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SUBCHAPTER H—CLAUSES AND FORMS

PART 852—SOLICITATION PROVI-
SIONS AND CONTRACT CLAUSES

Subpart 852.1—Instructions for Using 
Provisions and Clauses

Sec.
852.101 Using Part 852. 
852.102 Incorporating provisions and clauses 

by reference.

Subpart 852.2—Texts of Provisions and 
Clauses

852.203–71 Display of VA hotline poster. 
852.207–70 Report of employment under com-

mercial activities. 
852.209–70 Organizational conflicts of inter-

est. 
852.211–70 Requirements for operating and 

maintenance manuals. 
852.211–71 Guarantee clause. 
852.211–72 Inspection. 
852.211–73 Frozen processed foods. 
852.211–74 Telecommunications equipment. 
852.211–75 Technical industry standards. 
852.211–76 Noncompliance with packaging, 

packing and/or marking requirements. 
852.211–77 Brand name or equal. 
852.211–78 Liquidated damages. 
852.214–70 Caution to bidders—bid envelopes. 
852.214–71 Alternate items. 
852.214–73 Bid samples. 
852.216–70 Estimated quantities for require-

ments contracts. 
852.219–70 Veteran-owned small business. 
852.222–70 Contract Work Hours and Safety 

Standards Act—nursing home care con-
tract supplement. 

852.228–70 Bond premium adjustment. 
852.229–70 Purchases from patient’s funds. 
852.229–71 Purchases for patients using Gov-

ernment funds and/or personal funds of 
patients. 

852.233–70 Protest content. 
852.233–71 Alternate Protest Procedure. 
852.236–71 Specifications and drawings for 

construction. 
852.236–72 Performance of work by the con-

tractor. 
852.236–74 Inspection of construction. 
852.236–76 Correspondence. 
852.236–77 Reference to ‘‘standards’’. 
852.236–78 Government supervision. 
852.236–79 Daily report of workers and mate-

rials. 
852.236–80 Subcontracts and work coordina-

tion. 
852.236–81 Work coordination (alternate pro-

vision). 
852.236–82 Payments under fixed-price con-

struction contracts (without NAS). 

852.236–83 Payments under fixed-price con-
struction contracts (including NAS). 

852.236–84 Schedule of work progress. 
852.236–85 Supplementary labor standards 

provisions. 
852.236–86 Worker’s compensation. 
852.236–87 Accident prevention. 
852.236–88 Contract changes—supplement. 
852.236–89 Buy American Act. 
852.236–90 Restriction on submission and use 

of equal products. 
852.236–91 Special notes. 
852.237–7 Indemnification and Medical Li-

ability Insurance. 
852.237–70 Contractor responsibilities. 
852.237–71 Indemnification and insurance 

(vehicle and aircraft service contracts). 
852.246–1 Special warranties. 
852.246–2 Warranty for construction—guar-

antee period services. 
852.247–70 Transportation provision for bid 

evaluation. 
852.252–1 Provisions or clauses requiring 

completion by the offeror or prospective 
contractor. 

852.270–1 Representatives of contracting of-
ficers. 

852.270–2 Bread and bakery products. 
852.270–3 Purchase of shellfish. 
852.270–4 Commercial advertising. 
852.271–70 Services provided eligible bene-

ficiaries. 
852.271–71 Visits to Department of Veterans 

Affairs guidance centers. 
852.271–72 Time spent by counselee in coun-

seling process. 
852.271–73 Use and publication of counseling 

results. 
852.271–74 Inspection. 
852.271–75 Extension of contract period.

AUTHORITY: 38 U.S.C. 501; 40 U.S.C. 486(c)

Subpart 852.1—Instructions for 
Using Provisions and Clauses

852.101 Using Part 852. 
Part 852 prescribes supplemental pro-

visions and clauses to the FAR. Provi-
sion and clause numbering are as pre-
scribed in FAR 52.101 (e.g, supple-
mentary Architect-Engineer and Con-
struction clauses are numbered 852.236–
70, 852.236–71, etc.). 

[50 FR 794, Jan. 7, 1985]

852.102 Incorporating provisions and 
clauses by reference. 

(a) As authorized by FAR 52.102(c), 
any 48 CFR chapter 8 (VAAR) provision 
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48 CFR Ch. 8 (10–1–02 Edition)852.203–71

or clause may be incorporated in a 
quotation, solicitation, or contract by 
reference, provided the contracting of-
ficer complies with the requirements 
stated in FAR 52.102(c)(1), (c)(2), and 
(c)(3). To ensure compliance with FAR 
52.102(c)(1) and (c)(2), the contracting 
officer shall insert the provision found 
at 852.252–1, Provisions or clauses re-
quiring completion by the offeror or 
prospective contractor, in full text in a 
quotation, solicitation, or contract if 
the quotation, solicitation, or contract 
incorporates by reference a FAR or 48 
CFR chapter 8 (VAAR) provision or 
clause that requires completion by the 
offeror or prospective contractor and 
submittal with the quotation or offer. 

(b) For any FAR or 48 CFR chapter 8 
(VAAR) provision or clause that re-
quires completion by the contracting 
officer, the contracting officer shall, as 
a minimum, insert in the quotation, 
solicitation, or contract the title of the 
provision or clause and the full text of 
the paragraph that requires comple-
tion. The balance of the provision or 
clause may be incorporated by ref-
erence. 

(c) If one or more FAR or 48 CFR 
chapter 8 (VAAR) provisions, or por-
tions thereof, are incorporated in a 
quotation or solicitation by reference, 
the contracting officer shall insert in 
the quotation or solicitation the provi-
sion found at FAR 52.252–1, Solicitation 
Provisions Incorporated by Reference. 

(d) If one or more FAR or 48 CFR 
chapter 8 (VAAR) clauses, or portions 
thereof, are incorporated in a 
quotation, solicitation, or contract by 
reference, the contracting officer shall 
insert in the quotation, solicitation, or 
contract the clause found at FAR 
52.252–2, Clauses Incorporated by Ref-
erence. 

(e) If one or more FAR provisions or 
clauses, or portions thereof, are incor-
porated in a quotation, solicitation, or 
contract by reference, the contracting 
officer shall insert in the FAR provi-
sion or clause required by paragraph (c) 
or (d) of this section the following 
Internet address: http://www.arnet.gov/
far/

(f) If one or more 48 CFR chapter 8 
(VAAR) provisions or clauses, or por-
tions thereof, are incorporated in a 
quotation, solicitation, or contract by 

reference, the contracting officer shall 
insert in the FAR provision or clause 
required by paragraph (c) or (d) of this 
section the following Internet address: 
http://www.va.gov/oa&mm/vaar/

[64 FR 69935, Dec. 15, 1999]

Subpart 852.2—Texts of Provisions 
and Clauses

852.203–71 Display of VA hotline post-
er. 

As prescribed in 803.7002, insert the 
following clause:

DISPLAY OF VA HOTLINE POSTER 

(a) Except as provided in paragraph (c) 
below, the Contractor shall display promi-
nently in common work areas within busi-
ness segments performing work under VA 
contracts, VA Hotline posters prepared by 
the VA Office of Inspector General. 

(b) VA Hotline posters may be obtained 
from the VA Office of Inspector General 
(53E), P.O. Box 34647, Washington, DC 20043–
4647. 

(c) The Contractor need not comply with 
paragraph (a) above, if the Contractor has es-
tablished a mechanism, such as a hotline, by 
which employees may report suspected in-
stances of improper conduct, and instruc-
tions that encourage employees to make 
such reports.

(End of clause) 

[57 FR 58718, Dec. 11, 1992, as amended at 63 
FR 69223, Dec. 16, 1998]

852.207–70 Report of employment 
under commercial activities. 

As prescribed in 807.304–75, the fol-
lowing clause will be included in A–76 
cost comparison solicitations:

REPORT OF EMPLOYMENT UNDER COMMERCIAL 
ACTIVITIES (OCT 1988) 

(a) Consistent with the Government post-
employment conflict of interest regulations, 
the contractor shall give adversely affected 
Federal employees the right of first refusal 
for all employment openings under this con-
tract for which they are qualified. 

(b) Definitions. (1) An ‘‘adversely affected 
Federal employee’’ is: 

(i) Any permanent Federal employee who 
is assigned to the government commercial 
activity, or 

(ii) Any employee identified for release 
from his or her competitive level or sepa-
rated as a result of the contract. 

(2) ‘‘Employment openings’’ are position 
vacancies created by this contract which the 
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